
9

67-6510. MEDIATION -- TIME LIMITATIONS TOLLED. (1) The procedure es-
tablished for the processing of applications by this chapter or by local or-
dinance shall include the option of mediation upon the written request of the
applicant, an affected person, the zoning or planning and zoning commission
or the governing board. Mediation may occur at any point during the deci-
sion-making process or after a final decision has been made. If mediation
occurs after a final decision, any resolution of differences through media-
tion must be the subject of another public hearing before the decision-mak-
ing body.

(2) The applicant and any other affected persons objecting to the ap-
plication shall participate in at least one (1) mediation session if medi-
ation is requested by the commission or the governing board. The governing
board shall select and pay the expense of the mediator for the first meet-
ing among the interested parties. Compensation of the mediator shall be de-
termined among the parties at the outset of any mediation undertaking. An
applicant may decline to participate in mediation requested by an affected
person, and an affected person may decline to participate in mediation re-
quested by the applicant, except that the parties shall participate in at
least one (1) mediation session if directed to do so by the governing board.

(3) During mediation, any time limitation relevant to the application
shall be tolled. Such tolling shall cease when the applicant or any other af-
fected person, after having participated in at least one (1) mediation ses-
sion, states in writing that no further participation is desired and noti-
fies the other parties, or upon notice of a request to mediate wherein no me-
diation session is scheduled for twenty-eight (28) days from the date of such
request.

(4) The mediation process may be undertaken pursuant to the general
limitations established by this section or pursuant to local ordinance
provisions not in conflict herewith.

(5) The mediation process shall not be part of the official record re-
garding the application.

[67-6510, added 2000, ch. 199, sec. 2, p. 491.]

67-6511. ZONING ORDINANCE. (1) Each governing board shall, by or-
dinance adopted, amended, or repealed in accordance with the notice and
hearing procedures provided under section 67-6509, Idaho Code, establish
within its jurisdiction one (1) or more zones or zoning districts where
appropriate. The zoning districts shall be in accordance with the policies
set forth in the adopted comprehensive plan.

(a) Within a zoning district, the governing board shall where appro-
priate establish standards to regulate and restrict the height, number
of stories, size, construction, reconstruction, alteration, repair or
use of buildings and structures; percentage of lot occupancy, size of
courts, yards, and open spaces; density of population; and the location
and use of buildings and structures. All standards shall be uniform for
each class or kind of buildings throughout each district, but the stan-
dards in one (1) district may differ from those in another district.
(b) Within an overlay zoning district, the governing board shall es-
tablish clear and objective standards for the overlay zoning district
while ensuring that application of such standards does not constitute a
regulatory taking pursuant to Idaho or federal law.
(2) Ordinances establishing zoning districts shall be amended as fol-

lows:
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(a) Requests for an amendment to the zoning ordinance shall be submit-
ted to the zoning or planning and zoning commission, which shall evalu-
ate the request to determine the extent and nature of the amendment re-
quested. Particular consideration shall be given to the effects of any
proposed zone change upon the delivery of services by any political sub-
division providing public services, including school districts, within
the planning jurisdiction. An amendment of a zoning ordinance appli-
cable to an owner's lands or approval of conditional rezoning or denial
of a request for rezoning may be subject to the regulatory taking anal-
ysis provided for by section 67-8003, Idaho Code, consistent with the
requirements established thereby.
(b) After considering the comprehensive plan and other evidence
gathered through the public hearing process, the zoning or planning
and zoning commission may recommend and the governing board may adopt
or reject an ordinance amendment pursuant to the notice and hearing
procedures provided in section 67-6509, Idaho Code, provided that in
the case of a zoning district boundary change, and notwithstanding
jurisdictional boundaries, additional notice shall be provided by mail
to property owners or purchasers of record within the land being consid-
ered, and within three hundred (300) feet of the external boundaries of
the land being considered, and any additional area that may be impacted
by the proposed change as determined by the commission. Notice shall
also be given to a pipeline company operating any existing interstate
natural gas transmission pipeline or interstate petroleum products
pipeline, as recognized by the pipeline and hazardous materials safety
administration, with a center point within one thousand (1,000) feet of
the external boundaries of the land being considered, provided that the
pipeline company is in compliance with section 62-1104, Idaho Code. No-
tice shall also be posted on the premises no less than one (1) week prior
to the hearing. When notice is required to two hundred (200) or more
property owners or purchasers of record, alternate forms of procedures
that would provide adequate notice may be provided by local ordinance
in lieu of posted or mailed notice. In the absence of a locally adopted
alternative notice procedure, sufficient notice shall be deemed to have
been provided if the city or county provides notice through a display
advertisement at least four (4) inches by two (2) columns in size in
the official newspaper of the city or county at least fifteen (15) days
prior to the hearing date, in addition to site posting on all external
boundaries of the site. Any property owner entitled to specific notice
pursuant to the provisions of this subsection shall have a right to par-
ticipate in public hearings before a planning commission, planning and
zoning commission or governing board subject to applicable procedures.
(c) The governing board shall analyze proposed changes to zoning or-
dinances to ensure that they are not in conflict with the policies of
the adopted comprehensive plan. If the request is found by the govern-
ing board to be in conflict with the adopted plan, or would result in
demonstrable adverse impacts upon the delivery of services by any po-
litical subdivision providing public services, including school dis-
tricts, within the planning jurisdiction, the governing board may re-
quire the request to be submitted to the planning or planning and zoning
commission or, in absence of a commission, the governing board may con-
sider an amendment to the comprehensive plan pursuant to the notice and
hearing procedures provided in section 67-6509, Idaho Code. After the


